

LETTER OF AGREEMENT

BETWEEN

DEPARTMENT OF STATE

AND
FRIENDS OF FLORDA MAIN STREET, INC.

This AGREEMENT is entered into by the Department of State’s Division of Historical Resources (the Department) and Friends of Florida Main Street, Inc. (the Corporation), effective as of July 1, 2015.  It replaces all Letters of Agreement previously executed by the Department and the Corporation.  
         WHEREAS, under Chapter 267, Florida Statutes, titled Historical Resources, the Department has a multitude of responsibilities including  that the Department may “Take such other actions necessary or appropriate to locate, acquire, protect, preserve, operate, interpret, and promote the location, acquisition, protection, preservation, operation, and interpretation of historic resources to foster an appreciation of Florida history and culture.”

WHEREAS, in accordance with Section 267.031 (5)(g), Florida Statutes, it is the responsibility of the Division to “cooperate with local governments and organizations and individuals in the development of local historic preservation programs, including the Main Street Program of the National Trust for Historic Preservation, or any similar programs that may be developed by the Division.”

WHEREAS, under Section 267.17, Florida Statutes, the Department may enter into an agreement with a duly-qualified citizen support organization (CSO) to provide assistance, funding, and promotional support for the historic preservation programs of the Department.


WHEREAS, the Corporation is a duly-qualified citizen support organization established in compliance with Section 267.17 Florida Statutes, and desires to provide certain services as a citizen support organization for the Florida Main Street Program. 


WHEREAS, the Corporation is a 501(c)(3) corporation under the Internal Revenue Code and is empowered to raise funds and support charitable and educational activities,

WHEREAS, the Department has determined that the provision of these services by the Corporation are consistent with its goals and in the best interest of the State.

NOW, THEREFORE, in consideration for the mutual covenants and conditions herein, the parties agree as follows:
ARTICLE 1:  CONTRACT TERM


This Agreement shall become effective on July 1, 2015, and shall run for a term of six months, concluding on December 31, 2015.
ARTICLE 2:  AUTHORITY TO ACT AS CSO

The Department hereby authorizes the Corporation to serve as a CSO for its benefit, in accordance with Section 267.17, Florida Statutes, for the period stated herein, subject to all terms and conditions of this agreement.
ARTICLE 3:  CORPORATION’S RESPONSIBILITIES
The Corporation shall:

a) Promote the interests and welfare of the Division and assist it in carrying out its mission and achieving its goals.

b) Promote the visibility of the Division and increase public awareness of its mission, functions, programs, activities, and needs.

c) Develop promotional materials and marketing strategies as deemed appropriate by the Division and the Corporation.

d) Conduct programs and activities; raise funds; request and receive grants, gifts, and bequests of money; acquire, receive, hold, invest and administer, in its own name, securities, funds, objects of value or other property, real or personal; and make expenditures to or for the direct or indirect benefit of the Division or individual program units of the Division such as but not limited to:

Projects

· Florida Main Street Conference Sponsorship

· Annual Florida Main Street Day Sponsorship

· Scholarships - registration and travel

· National Main Street Coordinator Training

· National Main Street Conference

· Florida Main Street Conference     
Historic Preservation

· Fund training to educate Florida Main Street Programs about Certified Local Governments, Community Land Trust, Preservation Grants, and Financial incentives available for historic preservation projects.
ARTICLE 4:  REVENUE MANAGEMENT


The Corporation is hereby authorized to collect, administer and raise funds through program revenues, direct appeals, campaigns, events, grants for special programs, and all activities specified herein with the following requirements:

· All revenues received by the Corporation in accordance with this 
agreement shall be deposited in the Corporation’s accounts.

· All revenues must be expended exclusively for the purpose(s) for which they were collected, administered and raised and/or defined by the appeal, grant, or program description.  

●    When revenues are specified by the donor or 
funding source to be for
     a particular purpose, they are to remain permanently restricted and
     designated in the budget. If the Corporation receives a donation that
     cannot be used for the purpose for which it was given, the 
     Corporation shall contact the donor to determine if those 
funds
     should be returned or may be used by the Corporation for another
     purpose and shall obtain written confirmation from the donor.  If
     such funds remain in the budget at the end of the fiscal year, they
     are to remain restricted and carried forward to the next year’s budget.
· The Corporation’s Board of Directors shall approve all expenditures in accordance with the Corporation’s bylaws and articles.  
· Department staff may be reimbursed for expenditures made on behalf of and previously approved by the Corporation upon submission of proper proof of expenditure.  Should the Corporation delegate expenditures approval authority to Department staff, a staff member shall not approve his/her own reimbursement expenditure.
· The Corporation shall not jointly employ Department staff or their relatives.  The Corporation shall reimburse the Department for any employment expenditures where Department staff have performed work on behalf of the Corporation beyond one employee’s scheduled state work hours. 
· The Corporation agrees to adhere to Part III, Chapter112, Florida Statutes titled Code of Ethics for Public Officers and Employees and the Florida Department of State Ethics Policy in the performance of its  
     duties.
· The foregoing provisions apply to grants to the extent that they do not conflict with grant award agreements. Appropriate records are to be maintained for reporting purposes. 
ARTICLE 5:  FINANCIAL AUDIT


The Corporation agrees to provide for an annual financial audit in accordance with Section 215.981 and 267.17, Florida Statutes.  The Corporation is responsible for submitting a copy of the audit to the Office of the Auditor General if the financial threshold cited in Section 215.981, Florida Statutes, is exceeded.
ARTICLE 6:  CONFIDENTIALITY OF DONORS


The Corporation shall protect the identity of donors who request anonymity by preventing such disclosure under the “Public Records Act” i.e., Section 119.07(1), 267.17 Florida Statutes, and shall also maintain their confidentiality in the auditor’s report described in this Agreement.  This exemption is subject to the Open Government Sunset Review Act in accordance with Section 119.15, Florida Statutes.
ARTICLE 7:  PUBLIC ACCESS TO RECORDS AND MEETINGS

Unless exempted by law, all documents prepared pursuant to this Agreement are subject to public disclosure under Chapter 119, Florida Statutes, or the “Public Records Act.”  Refusal of the Corporation to allow public access of such records, as required by law, shall constitute grounds for unilateral cancellation of this Agreement.


The Corporation shall immediately contact the Division if it receives a public records request so that the Division may respond to it.


All meetings of the Corporation shall be noticed, and all meeting materials produced by the Department or Corporation shall be published, in accordance with Sections 120.525 and 286.011, Florida Statutes.
ARTICLE 8:  NONDISCRIMINATION


The Corporation shall provide equal membership and employment opportunities to all persons regardless of race, color, religion, sex, age, disability or national origin as required and specified by appropriate federal and state law.

ARTICLE 9:  CANCELLATION OF AGREEMENT AND TERMINATION OF CSO STATUS 
 
If the Department determines that the Corporation is not operating in the best interest of the Department; in accordance with applicable laws or administrative rules of the Department; in accordance with the terms of the Agreement; in violation of the Public Records Act (Chapter 119), Administrative Procedures Act (Chapter 120), or “Sunshine” provisions of Chapter 286; or in violation of any other law, it may cancel this Agreement by providing written notice to the Corporation, by certified mail.  Such cancellation shall become effective upon receipt of such notice or some other time specified by the Department in the said notice.

ARTICLE 10:  RETURN OF FUNDS

AND PROPERTY
Should any of the following events occur, all funds and property managed by the Corporation shall be promptly returned to the Department, as directed by the Department, to be used for one or more exempt purposes within the meaning of section 501(c)(3) of the Internal Revenue Code, or for a public purpose:

· If the Corporation, for any reason, ceases to be a citizen support     organization for the Division;

· If this agreement is cancelled by the Department, breached by the  Corporation (as determined by the Department), or has expired and not be renewed; or

· If the Corporation is dissolved, if its Articles of Incorporation are revoked or cancelled, or if the Corporation loses its 501(c)(3) status.

ARTICLE 11:  LICENCES

Because the Department is a Coordinating Partner in the National Main Street Program, it enters into an annual “Trademark and Licensing Agreement with Main Street Coordinating Partners” of the National Trust Main Street Center of the National Trust for Historical Preservation. This agreement allows the Corporation, under specifically defined circumstances, to use the Main Street trademark; to use the National Trust for Historic Preservation trademark; and to use the Main Street-National Trust for Historic Preservation logo. The Corporation hereby agrees to review and abide by all requirements of this agreement. 
ARTICLE 12:  ANNUAL REPORT TO THE DEPARTMENT
By August 1 of each year, the Corporation shall submit to the Department a report containing all of the information required by Section 20.058(1), Florida Statutes, and the Corporation shall also make such information available to the public through the Corporation’s website, if any.  Pursuant to Section 20.058(4), Florida Statutes, if the Corporation fails to submit the required information for two (2) consecutive years, the Secretary of State shall terminate this Agreement and any other contract between the Department and the Corporation.
ARTICLE 13:  ENTIRE AGREEMENT

 
This Agreement embodies the entire agreement of the parties and supersedes all previous communications, representations or oral agreements between the parties.  No amendment shall be effective unless reduced to writing and signed by the parties. 

IN WITNESS WHEREOF, the parties have set their hands and seals the day and year first above written. 

DEPARTMENT OF STATE

_________________________________________

_____________________                

Director, Division of Historical Resources                
Date







FRIENDS OF FLORIDA MAIN STREET, INC. 
_________________________________________

_____________________
Ann MacMillan, President 



            Date
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